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Introduction

In 2015, the Government of the Republic of Trinidad and Tobago 
(GORTT) took a bold and significant step to properly regulate the 
area of public procurement by the passing of comprehensive legal 
framework, namely the Public Procurement and Disposal of Public 
Property Act (PPDPPA) 2015 which when full implemented will repeal 
the Central Tenders Board and create the independent Institution of 
the Office of Procurement Regulation (OPR). 

It is hoped that this Public Regulatory Body will correct the ills of a 
decentralised system of operation that created a waste of labour, 
time and cost resources.



Further, as identified by the Uff Commission of Enquiry’s Report 2010,
the Central Tenders Board Act, 1961 was amended by piecemeal 
development over the several decades, that allowed the Government of 
Trinidad and Tobago (GORTT) to circumvent the Central Tenders Board 
and act on its own in different circumstances including:

* in 1979 when procuring goods and services where the GORTT 
entered into an Agreement with a foreign country (CTB, 1979),

* in 1987 where an emergency or natural disaster occurred, (CTB, 
1987), and 

* in 1993 where the GORTT contracted with a special state 
owned company (CTB, 1993). 



The result of this was that the GORTT was allowed to design its call 
for tenders in a way that ensured that the contract went to its chosen 
supplier and to create parallel procurement undertaking bodies, such 
as the National Insurance Property Development Company (NIPDEC) 
and 32 other Special Purpose Companies (SPC’s), including 
UDeCOTT, NIDCO, Eteck, EFCL, etc.

Additionally, the Uff Commission of Enquiry in its Report also 
identified that the legislation governing the Central Tenders Board 
was ‘universally perceived as imposing unnecessary constraints and 
bureaucracy, leading to delay and inefficiency’ (Uff, 2010). 

As such, SPC’s fell outside the jurisdiction of this legislation were 
often incorporated to carry out GORTT projects in accordance with 
their own non-transparent procurement procedures, thereby 
circumventing the Central Tenders Board (Uff, 2010).



Due to these deficiencies under the archaic Central Tenders Board Act 
1961, the PPDPPA was assented to on 14th January 2015 with the aim to 
repeal the Central Tenders Board Act and reform the entire national 
system of public procurement. To date, only certain sections of this Act 
are proclaimed including those establishing the OPR.

The policy objectives of the PPDPPA are to undertake public 
procurement having regard to good governance principles comprising 
transparency, integrity, value for money and accountability, as well as 
efficiency, fairness, equity, public confidence, local industry development, 
sustainable procurement and sustainable development, PPDPPA, s 5(1).. 

Public bodies must now carry out their procurement activities in keeping 
with these objects, failing which the resulting contract shall be deemed 
void and illegal, PPDPPA, s 6(1).



The Joint Consultative Committee for the Construction Industry (JCCCI), the 
Trinidad and Tobago Chamber of Industry and Commerce (TTCIC), the Trinidad 
and Tobago Coalition of Services Industries (TTCSI) and the Trinidad and Tobago 
Manufacturers Association (TTMA) as well as the Parliament of Trinidad and 
Tobago, espoused that the PPDPPA was in fact anti-corruption law. 

THE OFFICE OF PROCUREMENT REGULATION (OPR)
One of the major hallmarks of the PPDPPA is the establishment and development 
of a central institutional body known as the OPR, which has essentially been given 
the mandate of implementing the Trinidad and Tobago’s national public 
procurement system’s reform, PPDPPA, s 9. 

Its functions and powers as defined by statute are wide in that they govern all 
stages of public procurement and require a significant degree of independence 
from the government as they include capacity development, advisory services to 
procuring entities, monitoring procurement procedures, auditing public bodies and 
the procurement system, ensuring compliance and investigating public bodies for 
purported breaches of the Act, PPDPPA, ss 13 and 14.



A central body like the OPR is particularly advantageous as public 
procurement is a constantly evolving, complex area, especially so for a 
small developing island with limited procurement capacity. The OPR 
may be best equipped to deal with the implications of reform including 
enhancing transparency, integrity, efficiency and accountability, 
developing technology and measuring performance and it can 
therefore also have the effect of increasing public confidence in the 
public procurement system, PPDPPA, s 5. 

The successful performance of the type of functions to be carried out 
by OPR is dependent on whether it was given significant power and 
influence over public bodies. Under the PPDPPA, the OPR has been 
designated a body corporate which is not under the direction, control 
or authority of any Ministry or governmental body, but is only 
accountable to Parliament, PPDPPA, s 13(2)(b).



A key advantage of this placement in the administrative structure is that 
it is and is seen to be independent from the GORTT. It is therefore akin 
to that of a Service Commission under the Constitution of Trinidad and 
Tobago which is likewise free from the control of any external authority 
and has autonomous powers over its functions including the 
appointment and removal of public officers, The Constitution of the 
Republic of Trinidad and Tobago, Act No 4 of 1976, s 121.

Lord Diplock held in the Privy Council case, Endell Thomas v The 
Attorney General of Trinidad and Tobago [1982] AC 113, 124, that these 
Service Commissions were politically insulated and free from political 
interference.

The OPR is to be governed by a Board, PPDPPA, s 10, and the PPDPPA 
stipulates that the members of the Board ranging between 8 to 11 
persons are to be appointed by Trinidad and Tobago’s Head of State, 
the President, subsequent to consultation with the Prime Minister and 
the Leader of the Opposition, PPDPPA s 10(1).



As to termination of the members of the Board, it is solely the 
responsibility of the President to remove members of the Board upon 
being satisfied of one of several conditions including bankruptcy, 
incapability, neglecting of duties, conviction of various offences, PPDPP 
(Amendment) Act No 5 of 2016, s 12(1) (PPDPPA (as amended), and 
for trading with the government without prior approval of the Minister of 
Finance. PPDPPA s 12(2).

Whilst there is the obvious need for accountability of actions of the 
members, the protection of members from arbitrary removal, especially 
in the case of its Chairman, is fundamental to ensuring that the functions 
and powers of the Office are carried out effectively and without political 
bias thereby promoting efficiency, integrity and longevity of the national 
procurement system. These considerations of accountability versus 
security of tenure are conflicting and must be cautiously balanced in the 
legislation.



For the first time in Trinidad and Tobago’s history, there was the 
creation of an independent Procurement Regulator who is also the 
Chairman of the Board and free from Executive control. The first 
Procurement Regulator was appointed in January 2018.

In relation to functions, the Regulator is a full-time position and the 
appointee is entrusted with the day to day management, administration, 
direction and control of the business of the Office, PPDPPA, s 11(2).

The Regulator is given wide powers and the proper performance of 
these functions presupposes a fiercely independent, strong, dedicated 
Regulator who is immune to corruption and political interference. 

Under the PPDPPA, the Regulator’s responsibilities aim primarily to give 
effect to the objectives of accountability, integrity, efficiency and 
transparency.



The Regulator is also inter alia mandated to audit and monitor the 
procurement system by the submission of annual Reports to the 
Speaker of the House, the President of the Senate and the 
Minister of Finance on matters including the total value of 
contracts awarded by public bodies, the public bodies that have 
failed to comply with the Act and an assessment of the overall 
performance of the procurement system, PPDPPA, s 24

The Regulator is required to have at least ten years’ experience in 
procurement and a degree from an accredited University in 
finance, economics, law or accounting. PPDPPA, s 10(1)(a).



The other 7 to 10 part-time members of the Board are required to have 
qualifications and experience in Accounting, Finance, Business 
Management, Civil Engineering, Law, any other field relating to 
procurement and other representatives with specific interests in the 
community, women, youth, religion or civil society, PPDPPA ss 10(b) – (h).

The Procurement Regulator’s term shall be for five years with the option 
of reappointment with the caveat that a Regulator cannot serve more than 
two consecutive terms, PPDPP (Amendment) Act No 3 of 2017, s 11(1). 

This limitations and stipulation on the tenure of the Regulator aim to 
prevent the possibility of dictatorship within the structure of the OPR and 
the risks associated with conflicts of interests. It protects against 
established relationships with outside actors including suppliers and the 
government which are open to favouritism, abuse and corruption thereby 
ensuring the independence of the body.



MONITORING, INVESTIGATORY AND ENFORCEMENT FUNCTIONS AND 
POWERS
The OPR is charged with the vital powers found in any effective 
national procurement system of monitoring public procurement, 
conducting audits and inspections and issuing directions to public 
bodies to ensure compliance, PPDPPA, s 14. 

The OPR is further mandated to investigate, whether on its own 
initiative or upon complaint from any involved party or member of 
the public, an alleged or suspected breach of the Act, PPDPPA, 
s13(1)(n).

As to its monitoring powers, notwithstanding that it ensures 
improvements to the system, they are predicated on ‘burdensome 
information collecting and reporting requirements’ and its more 
bureaucratic procedures which can be cost and labour intensive.



As to its investigatory powers, the Legislature has effectively 
balanced the risk that the OPR may be unable to identify all 
breaches of the provisions by decentralizing the process and 
placing part of the responsibility of identifying breaches in the 
hands of the tenderers and the public, PPDPPA, s 1.2.2.3. Once 
a decision is made by the OPR to investigate an alleged breach, 
PPDPPA, s 41(2)., the OPR embarks on a quasi-judicial mission. 

It is granted a wide discretion in the options available to it 
including by requiring the accused person or public body to 
submit to it documentary evidence or oral or written information. 

Further, the OPR has the power to examine and inquire into the 
affairs of a public body or person in respect of whom the 
investigation is being conducted PDPPA, ss 42(1)(a), 42(4) and 
43(1)(a).



The proficiency in which an investigation is carried out depends directly 
on the funding available to the OPR. To the benefit of the OPR in this 
regard, in order to prevent and deter malicious or unsubstantiated 
accusations against public bodies as well as unwarranted delays to the 
process, the legislation renders the submission of false information an 
offence which is subject to a fine or imprisonment, PPDPPA, s 41(1)(4).

The PPDPPA also includes a provision affording protection to 
whistleblowers, PPDPPA, ss 40 and 47.

With regard to its enforcement powers, once an investigation has been 
completed, the OPR has to inform in writing the affected parties and the 
Minister of Finance and the public official having responsibility for that 
body of the result of the investigation and make such recommendations 
as it considers necessary, PPDPPA, s 44.



The OPR’s role in the enforcement of breaches is 
significantly strengthened by its ability, once there are 
reasonable grounds for suspecting the commission of an 
offence, to make a report to the Director of Public 
Prosecutions who may take such action as he thinks 
appropriate, PPDPPA s 45.

A public body or person who fails to comply with a direction 
of the OPR to ensure compliance under the Act is liable on 
summary conviction to a fine of TT$100,000.00, PPDPPA s 
14(2). 



Challenge and Appeals Process
This is a two-stage or bi-institutional process.

In the first stage the OPR acts as an independent administrative authority 
charged with the power to hear challenge proceedings brought by 
aggrieved suppliers, PPDPPA, ss 49 and 50. The Act also contemplates 
that any proceeding ought to be completed within 20 working days, 
thereby limiting the delay due to suspension of proceedings or contract 
performance. 

These provisions effectively balance the interests of all parties in the 
procurement procedure, including the applicant, the procuring entity and all 
other qualified suppliers. 

Further, whilst the OPR can dismiss applications which it considers to be 
untenable, sufficient restrictions are placed on the OPR in exercising any 
discretion improperly in that it is mandated to provide reasons for refusing 
to suspend any procedure or dismiss the application before it, PPDPPA s 
50(9).



In relation to sustained applications, the OPR has at its 
disposal a number of actions when making a decision 
including overturning the award of a contract or framework 
agreement and requiring compensatory payment, PPDPPA s 
50(10).

The second stage of the challenge mechanism comprises 
three independent persons with backgrounds in engineering, 
law and accounting to review the decisions of the OPR, 
PPDPPA as amended (n 67), s 51A. 

The existence of this second-tier to review the OPR’s 
decisions ensures efficiency and transparency and that the 
OPR will act dutifully and faithfully in considering breaches 
by public bodies.



CAPACITY DEVELOPMENT AND ADVISORY FUNCTIONS

The OPR is mandated to issue guidelines, PPDPPA, s 13(1)(c), and model 
handbooks which public bodies are obligated to follow, PPDPPA s 13(1)(d).

The OPR must also provide best practice advice in the conduct of procurement 
activities, PPDPPA, s 13(1)(g), and promote the awareness of public bodies and 
the public to procurement issues, PPDPPA s 13(1)(l).

It is imperative to underscore that the success depends on the funding and 
resources given to the OPR. 

A body with limited resources or untrained staff may not be able to disseminate 
meaningful written material, including standard form contracts, PPDPPA, s 
13(1)(p), and standardized bidding contracts, PPDPPA s 13(1)(d), to the public 
in a timely manner.



DISPOSAL OF REAL PROPERTY OWNED BY THE GOVERNMENT ON 
BEHALF OF THE GOVERNMENT

Arguably, the most problematic function that has been entrusted to
the OPR is that it is required to act for, in the name of and on behalf of
the State to dispose of real property owned by the government,
PPDPPA, s 13(1)(o).

In so doing, it is subject to the government’s direction and control as it must
act in a manner as the government may consider appropriate and desirable.

Recent amendments to the PPDPPA have caused unease with the
public as the state further limits the jurisdiction of the OPR. These
amendments have been included in the Act, which has received an
Assent from the President but have not been proclaimed.



Government to Government Agreements (G2G) and Public Private 
Partnerships (PPP)
The recent amendments to PPDPPA s.7 (1) exclude both G2G and PPP from 
OPR oversight. These exclusions are inimical to the public interest since they 
represent the two largest types of contracts for construction or supplies. 

PPDPPA as amended s.7 (5) creates exemptions for these services provided to 
‘public bodies or state-owned enterprises’ –
(a) legal services;
(b) debt financing services for the national budget;
(c) accounting and auditing services;
(d) medical emergency or other scheduled medical services; or
(e) such other services as the Minister may, by Order, determine.

The ‘financial services’ exclusion in the newly-inserted S.7 (5) would likely be 
used to exclude PPPs. Legal and accounting/auditing services are essential to 
govern transactions in Public Money.



THE END

Any Questions


